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ASBO News

Plenty of legislative action on the slate

©2016 People’s United Bank, N.A.  |  Member FDIC  |  Equal Opportunity Lender

Discover what know-how 
can do for local governments.

By maintaining strong relationships and delivering a high level of 

personalized service and expertise, we provide the know-how it takes 

to meet the ever-changing requirements of the municipal environment.

350 Fore Street, Portland
207-828-3131

CONTACT OUR LOCAL GOVERNMENT BANKING EXPERT TODAY.

By Jude Cyr

The First Regular Session of the 128th 

Maine Legislature will commence on January 

4, 2017. 

When the sessions are in full swing, and 

you are interested in a particular Bill, simply 

follow the Status of the bill by searching the 

website at: http://legislature.maine.gov/house/

homepage.htm

From there you can navigate the website, 

follow the status, hearing and workshop ses-

sions of the hosted by Education and Cultural 

Affairs Committee.  You will have access to 

the proposed Bill language and monitor it’s 

status from public session on the Bill to its 

pass or fail in the House and Senate.

You are also able to received weekly 

updates through the MeASBO web page.  You’ll need to log in 

and peruse the MeASBO Discussions Forum entitled “Legisla-

tive Updates”. As a registered MeASBO member, you’ll have 

access to these forums. 

If you want to be alerted for any new post and any particu-

lar discussion topics, click on the “Forum 

Options” icon, located on upper right corner 

of your page, and in the pull down menu, 

click the ‘Watch This Forum”; where you 

will receive all newly posted Topics and 

Responses via an email announcement. It 

is pretty cool way of remaining current on 

topics without the responsibility of getting 

into the MeASBO website on daily basis. 

There are other methods to follow the Leg-

islative session.  The Maine School Manage-

ment Association has a web portal within the 

MSSA website, that provides minutes of their 

Legislative Committee meetings and status of 

Bills.  You are also able to click on the

   “Legislative Advocacy” where you can 

educating legislators and lobbying on behalf 

of school board and superintendents on issues affecting public 

education. 

 So enjoy the 128th Maine Legislature First Regular Session 

and be cognizant of their work, which may very well impact 

your school district. •••
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By Mark Leslie

For MeASBO’s new Second Vice Presi-

dent Colin Walsh, the Five Ps rule. That’s 

planning, policy, processes, procedures 

and passion for the job — most of all, 

passion. 

That is, a passion, a fervor for schools 

“and helping them run fiscally and opera-

tionally the best and bringing our indi-

vidual and collective expertise to the table 

to accomplish that. That’s the overarching 

thing for me,” said the xx-year-old Walsh, 

director of finance and operations at 

sprawling RSU #57 in Waterboro. “That’s 

why I came to work for a school district. 

That’s why I’m part of Maine ASBO, and 

that’s why I’m involved in things to help 

make schools better and more efficient.”

“Colin’s a planner and very detail-

oriented person, so there are never any 

‘oh-by-the-way’ surprises,” said Larry 

Malone, who took the reins as RSU #57 

superintendent on July 1, following a 

transition year as assistant superintendent 

while long-time Superintendent Dr. John 

Davis worked part-time.

“There is a lot of respect here for Colin 

by the board members and the communi-

ties,” Malone said, noting that over the 

past five years, voters have approved the 

school budgets by nearly a two-thirds 

vote. “There is a level of trust and appre-

ciation for what he does and making sure 

that the numbers work for them… But 

there is a level of assurance people must 

have. Colin’s a straight shooter. He brings 

a very clear message and is very transpar-

ent with it.”

Born in Falmouth, Mass., in a U.S. 

Coast Guard family that traveled much 

before settling in Portland, Maine, Walsh 

graduated in 1883 from Deering High 

School and in 1987 with a bachelor’s 

degree in accounting from the University 

of Southern Maine.

When he joined RSU #57 on Aug. 1, 

2013, he brought a quarter-century of 

business and accounting experience, the 

last 14 years of which were with Joel Pat-

terson Associates Inc. of Sanford, consult-

ing a number of Maine school districts, 

including RSU #57.

And that is when he discovered what 

would change his career.

“The thing that drew me the most is, 

I got to know business managers,” he 

said. “I saw that as time went on, school 

finance became more critically important, 

but the local people didn’t give it its due 

service.

“Yes, half of running a school is all 

about curriculum and education and 

teachers and training and all that,” he 

added. “But the piece that is just as impor-

tant is a well-run financial operation and 

a well-run business operation — mean-

ing the buildings, the grounds, the roofs 

not leaking, the maintenance plans, all of 

those things. There is a ton to that side of 

education that never gets seen, but you 

know it’s operating poorly when you see 

Tewwmsr jsv xli nsf vypiw 
VWY '9;ùw Gspmr [epwl {svohe}

Member Profile

F

‘
“There are a bunch of talented folks in 

this state, but the importance for me is 

that school boards and superintendents 

realize the need for topnotch, well-

qualified financial people and opera-

tional people running our school districts 

because that’s the ‘other’ piece. 

a district not doing it well and they have 

struggles.”

At RSU #57, which includes Alfred, 

Limerick, Lyman, Newfield, Shapleigh 

and Waterboro, Walsh oversees a $40-mil-

lion budget and more than 600 employees.

“We’re not 400 students with a 60-
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person staff.  There’s a big difference between managing that 

type of district where you have to do 20 different jobs and role 

up your sleeves on everything,” Walsh said. “The operational 

piece is huge and when you’re director of both finance and 

operations and you oversee that number of people, you can’t 

role up your sleeves in every single department. My job is to 

make sure those departments are managing the way and in the 

direction that I and the school board and superintendent want the 

district to go.”

The expertise Walsh brings to RSU #57, he said,

“is at a much higher level. It’s about planning, policy, direc-

tion… Am I hands-on in some things? Sure. We all are. The part 

for me on the finance side is that we have processes and people 

who provide a good structure.

While his background wasn’t heavy on the operational side 

— grounds, maintenance and custodial, food service, transporta-

tion — Walsh said, “The largest part of my day is indeed spent 

on operations, not finance.

“Like any good organization, if you have good controls, good 

systems and good people, then you’re truly managing at that 

point.”

Southern but Rural

RSU #57 may be in Southern Maine, but Walsh pointed out 

it’s a very rural district. Some 45-54 percent of its students are 

free-and-reduced, and being so spread out “becomes more of a 

challenge” in creating efficiencies, he said, like logging some of 

the highest mileage in the state in transportation — not only for 

Massabesic High School and Middle School in Waterboro, but 

also for Lyman and Alfred elementary schools and Shapleigh 

Memorial School.

Citing the “great job” done by the Maine Association 

of School Business Officials, new Second Vice President 

Colin Walsh added, “I’m proud to be part of them. They’ve 

done a lot to bring school districts and the operational piece 

together.”

Walsh said it’s important that “we all bring those talents 

to the table and work together collaboratively to figure out 

how we can make Maine schools better and what we can 

bring individually and collectively to make them better

“It’s my passion for bringing that expertise that I have,” 

he added. “Other people have other expertize in other areas. 

There are a lot of talented business managers out there and 

they have more expertize in other areas than I have.”

Like many other things, people get out what they put in 

to organizations, he said.

“If you attend meetings you get more. If you attend 

trainings you get even more. If you start to get entrenched 

in some of the efforts at a committee level, you get even 

more. Look at [Auburn School Department Finance Direc-

tor] Jude Cyr in Auburn. He’s a keyholder and a key player 

in legislative affairs, not just in Auburn but throughout the 

state in understanding what is happening at the Legisla-

ture because we can’t all do everything. He’s got expertise 

I’ll probably never have. The state has a whole bunch of 

talented business managers and financial and operational 

leaders.”
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“Look at Wells, which built a new ele-

mentary school 10 or 12 years ago and it 

handles most of the town of Wells,” Walsh 

said. “You can create a lot of efficiencies 

by doing that.”

The help along the way comes from 

the five P’s: Planning, Policy, Processes, 

Procedures — and his personal passion.

“Whether it’s operating any type of 

department, or business or school dis-

trict, you must make sure you have good 

controls in place. Experts will tell you 

time and time again that if you don’t have 

good financial controls, the likelihood that 

you’re going to operate well financially is 

much more difficult.”

Being a Good Steward

The bottom line, he said, is being a 

good steward of the taxpayers’ dollars.

“That’s my purpose. It’s their money,” 

Walsh said. “I tell my board and my com-

munity members, when I come to work I 

realize every day that they’re paying my 

salary. Don’t forget that.”

The latest cost savings of this steward-

ship came when it was determined to use 

heat-pump technology in the renovation 

of Shapleigh Memorial School because 

oil-burning technology would have been 

prohibitively expensive.

Referring to his recently retired superin-

tendent, Dr. John Davis, Walsh said, “We 

had a philosophy: Don’t tell me the things 

I know, but tell me the things I don’t 

know that I need to know.”

Superintendent Malone subscribes to 

that viewpoint as well, adding, “Colin 

and I meet daily, even if only for 10 to 

15 minutes. In the middle of the week 

we might block out 45 minutes or so to 

plan around projects, or discuss concerns 

that have come up around funding or 

other areas. With his background of doing 

school audits and so forth, he has a big 

advantage. He’s looked at it from the 

outside.”

Walsh said, “Business managers come 

with a skill set, superintendents come with 

a different skill set and they have to work 

together as a team.

“I’m not perfect. Our district isn’t per-

fect. We’ve got a lot of things to work on. 

But as you do more and more and have 

that mentality from the school board to 

the superintendent and business manager 

and the people in the trenches, the more 

likely you are to have a strong, well-struc-

tured efficiently run organization.”

What talented business managers bring 

to that district is finding financial efficien-

cies — like the long-range planning that 

Walsh’s predecessor brought to RSU #57.

“We have a five-year roof plan. We 

know which roofs we’re doing every 

five years. We have a leach-field plan to 

replace aging leach fields.

“It’s a real hard to do because most 

school districts don’t have the time nor 

the ability to take the time to create those 

types of operational plans. But when you 

do and you work with them, they create a 

whole bunch of opportunities for schools 

to save money. It also creates a bunch of 

people sitting around a table and thinking, 

How can we do things differently, more 

creatively and effectively and efficiently?

 “[Building repairs] are part for our 

budget, part of our culture, it’s what the 

school board has accepted as their respon-

sibility. That takes money and dedication, 

but in return you don’t have a roof caving 

in, or leaks or mold. It only comes from 

good planning and having someone with 

the background to do it.

“It’s that type of thing that talented 

business managers bring to districts.”

State Versus Local

Walsh called it “frustrating” that the 

Department of Education and state Legis-

lature appear to not recognize that trait.

When Maine Gov. John Baldacci and 

then-Education Commissioner Susan 

Gendron began the push for consolidation, 

Walsh said he told the DOE ‘You really 

need to have a cohesive group of business 

managers, superintendents, stakeholders, 

including CPAs, consultants and others to 

give you feedback.’

Business managers were not included at 

the table.

When Gov. Paul LePage set up the cur-

rent Blue Ribbon Committee on school 

finances, Walsh called the DOE and sug-

gested they include business managers.

The state’s response? 

Making a Difference for Maine's communities.
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Y Ten Pitfalls
in Vendor Contracts

Follow Competitive Bidding
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By Elek Miller and Greg Im, Drummond Woodsum

n any given year, most school units are a party to hundreds of contracts with a variety of vendors. 

These vendors can include online and offline software service providers (from small, free-apps to 

Google and Munis), architects, construction contractors, food suppliers, sporting-goods retailers, school

 bus service providers, and many others.

Sometimes school districts are entering into a contract with a vendor for the first time, and sometimes they 

are renewing or renegotiating an existing contract or are simply in the middle of a multi-year contract.

Sometimes these contracts are related to one-time events, such as construction projects, and other times they 

represent ongoing relationships that are renewed on a regular basis.

Whatever the nature of the contract, a number of key issues should be kept in mind before any agreement is 

signed. Ten of those issues, in no particular order, are:

the official is an officer, director, partner, associate, employee 

or stockholder of a private corporation, business or other eco-

nomic entity to which the question relates or with which the . . . 

quasi-municipal corporation contracts only where the official is 

directly or indirectly the owner of at least 10 percent of the stock 

of the private corporation, or owns at least a 10-percent interest 

in the business or other economic entity.  

When an official is deemed to have a direct or indirect pecuni-

ary interest, 

the vote on the question or the contract is not voidable and 

actionable if the official makes full disclosure of interest before 

any action is taken and if the official abstains from voting, from 

the negotiation or award of the contract and from otherwise 

attempting to influence a decision in which that official has an 

interest. The official’s disclosure and a notice of abstention from 

taking part in a decision in which the official has an interest shall 

be recorded with the clerk or secretary of the . . . quasi-municipal 

corporation.

Finally, in addition to specific restrictions in situations where 

an official has a “direct or indirect pecuniary interest,” section 

2605 of Title 30-A also provides more generally that “every 

municipal and county official shall attempt to avoid the appear-

ance of a conflict of interest by disclosure or by abstention.” 

Consequently, in situations where a school board is taking 

action with respect to a contract, care must be taken to identify 

any actual or apparent conflicts of interest and to ensure that any 

board members having such a conflict recuses him or herself 

from the discussion and abstains from voting.

3. Understand the Risks in a Contract; Indemnifi-

cation Clauses
Before signing a contract, ask the question: “What could go 

wrong?” 

A good contract will address this question by allocating risk 

fairly between the parties through a variety of means, including 

provisions for insurance, indemnification, warranties, limitations 

of liability, and disclaimers of liability.

In negotiating a contract, it is important to understand the risks 

involved and how and to what extent each of the parties will be 

responsible for potential losses, damages or injuries. 

Many vendor contracts contain indemnification clauses. An 

1. Follow Competitive Bidding Requirements and 

Policies
Maine law requires that certain contracts be put out for com-

petitive bid, including insurance, bus and transportation, and 

certain contracts for construction, major alterations and repairs 

of school buildings in excess of $250,000.

In addition to these statutory requirements, many school units 

also have policies and/or procedures requiring competitive bid-

ding and/or requests for proposals (RFPs). These policies typi-

cally establish that purchases over a certain dollar amount be put 

out to bid, and they may set forth procedures for accomplishing 

bidding. They may also provide exceptions to bidding require-

ments, such as sole-source procurement. When contracting with 

vendors, these laws and policies/procedures must be followed. 

If they are not, the enforceability of the contract may be ques-

tioned.   

2. Make Sure the Person Signing the Contract on 

Behalf of the School Unit Is Authorized
More often than one might imagine, attorneys are asked to 

advise school units on the validity of a contract that has been 

signed by an employee of the unit. Only certain individuals have 

authority to enter into contracts on behalf of a school unit. This 

authority is conferred by statute (e.g., for superintendents), by 

school board policy, or by school board action. Proper authori-

zation of the contract signer is critical to the enforceability of a 

contract.

Because it is impractical for a superintendent to sign every 

contract for a school unit, it is helpful to authorize key central 

office staff to enter into certain contracts. However, it is impor-

tant that these personnel recognize the need to scrutinize a con-

tract before signing it. This article may help those staff members 

spot potential problems in contracts before they sign them.

An issue closely related to the question of authorization is 

school board member conflicts of interest. Board votes and 

certain district contracts may be “voidable and actionable” in 

situations where a board member having a “direct or indirect 

pecuniary interest” has participated in the matter.

An official involved in “a question or in the negotiation or 

award of a contract” is deemed to have a direct or indirect pecu-

niary interest in that question or contract where: 

I
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indemnification clause is essentially a promise by one party to 

cover the losses of the other party if the first party does some-

thing related to the contract that harms the second party and/or 

causes it to be sued.

These clauses sometimes run only one way (e.g., the school 

unit must indemnify the vendor in certain circumstances) but 

may also run both ways (e.g., each party will indemnify the other 

in certain circumstances).

It is important to identify these clauses when reviewing vendor 

contracts and to understand their scope and potential impact. In 

general, the obligation to indemnify should be borne by the party 

that has control over the risk.

For example, a snow-plow contractor’s duties under a contract 

(plowing snow) can result in damage to property or vehicles and 

injury to people, while the school unit’s duties (paying invoices) 

involve virtually no risk of loss. In such a contract, the contractor 

should indemnify the school unit for losses and third-party claims 

arising from its performance on the contract, and the school unit 

should have no obligation to indemnify the contractor.

As a general matter, school units should be wary of agreeing 

to indemnify others. School units should check whether their 

insurance policy excludes coverage of contractually assumed 

liabilities. It is also important to avoid indemnification clauses 

that might operate to waive tort claim immunity and statutory 

limits of liability that are available to school units. 

4. Confidentiality Is (Or May Be) King
If a school official will be providing confidential information 

to a vendor they need to make sure that such provision is legally 

permissible and, if so, that the vendor is obligated to maintain 

the confidentiality of that information and, in some circum-

stances, to comply with other requirements regarding the use and 

protection of that information.

Several different laws govern the confidentiality of differ-

ent kinds of information maintained by, or otherwise passing 

through, school units.

As a general matter, these laws contain differing requirements 

regarding measures school units must take before disclosing 

the information and, in some cases, what must be done (and by 

whom) after such disclosure. Or, in some cases the laws may 

apply to the vendor, and the vendor is, through the contract, 

seeking to have the school unit take on the vendor’s compli-

ance obligations (which is generally not something a school unit 

should agree to).

For example, if a school unit is sharing information contained 

in student educational records with a third party, such as a cloud-

based storage provider like Google, it needs to make sure such 

sharing and subsequent use, re-disclosure, and security on the 

vendor’s part, comply with the provisions of the Family Edu-

cational Rights and Privacy Act (FERPA). FERPA only allows 

sharing of such information with third-party service providers 

(absent parental consent) under certain limited circumstances.

School units will also need to make sure such information is 

properly maintained and made available to them in the event 

there is a request for such information that requires disclosure. 

Additionally, if a business official is receiving information 

from a vendor that the vendor expects them to keep confiden-

tial, and/or if the vendor suggests a provision in the contract 

that requires the terms of the contract to be kept confidential, 

the business official needs to determine whether they can agree 

to keep such information and/or the contract confidential, as 

many documents that are maintained by a school unit used in the 

transaction of public business are public records that are likely 

subject to disclosure under Maine’s Freedom of Access Act.

Agreeing to such a provision and then disclosing applicable 

information could result in a breach of contract. 

5. Do Not Skimp on the Scope of Work/Description 

of Goods
Make sure the scope of work/description of goods for any con-

tract is clear, accurate and complete. The key is to ensure the district 

is getting what it bargained for. In order for that to happen, the con-

W.C. CRESSEY & SON, INC.
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KENNEBUNK, MAINE 04043

(207) 985-6111     WWW.WCCRESSEY.COM    FAX: (207) 985-2692    1-800-794-6113  
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www.harriman.com

Find us on

to the school unit if the other party prevails.

9. Beware of Automatic Renewal Provisions
Contracts often allow the parties to renew the contract by 

mutual agreement. Beware of automatic renewal provisions that 

can lock you into a new term of the contract unless you provide 

notice of nonrenewal in writing no later than a certain date.

A common trap for the unwary is when the notice of nonre-

newal is required a long time (like 180 days) in advance of the 

contract end date— at a time when no one is thinking about 

renewing or not renewing the contract.

These contracts often elsewhere contain provisions for early 

termination fees that also apply to the renewed term. It is best 

to identify these provisions and delete them from the contract. 

If the other party will not strike the provision, another option is 

to provide the written notice of nonrenewal when the contract is 

first executed. 

10. What To Do When Dealing with a Giant 
At this point, business officials may be thinking this informa-

tion may all be helpful when dealing with a small(er) company 

in a situation where the district has leverage to get them to agree 

to certain terms, but that it does not help when contracting with 

a large national or multinational company for goods or services, 

such as Google for cloud-computing services or Verizon for 

internet services.

This is a fair point. Although there will be some situations in 

which vendor contracts are non-negotiable, school officials will 

never know until they try, and some contract terms will largely 

be dictated by law and should not be agreed to by the school unit 

unless they comply with such laws.

And whether the school has enough leverage to win conces-

sions, understanding the key terms of the vendor contracts will 

allow the district to shop around to find the contract that best fits 

its needs. •••

This article is reprinted 

with permission from 

Drummond and Woodsum 

from an issue of Maine 

School Law Advisory. 

Elek Miller is a member 

of Drummond Woodsum’s 

School Law Group and 

works with schools on a 

variety of  legal issues. 

Greg Im is a member 

of Drummond Woodsum’s 

School Law Group and rep-

resents schools in the areas 

of  finance and general 

school law.

Gred Im

Elek Miller
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be paid time-and-a-half. Most of these positions have regularly 

defined schedules that do not exceed 40 hours, and would not be 

expected to work beyond. We would make clear that no overtime 

hours will be allowed without prior approval.”

Asked on a scale of 1 to 10, how bad the new overtime rules 

are, Vinalhaven School Department Business Manager Kathy 

Warren said, “Compared to something like the Affordable Care 

Act, I’d say it’s almost like I barely need to pay attention. It’s a 3 

or 4. You do need to know so that you don’t get caught by it.”

What about business managers?

 “Some business managers will be exempt and some won’t 

be,” Kochis said. “It all depends on what their job description 

is.” 

“When I was first hired I wouldn’t have been exempt. But I’m 

now over that salary threshold,” Warren said. 

By and large business managers fall under the Learned Profes-

sional exemption, but may overlap as well.

The Exemptions

Employees are exempt from the overtime rules if they qualify 

under one of these three exemptions:

ã Learned Professional ð the employeeôs primary duty must 
be the performance of work requiring advanced knowledge in a 

field of science or learning customarily acquired by a prolonged 

course of specialized intellectual instruction. 

This primary duty test includes three elements: the employee 

must perform work requiring advanced knowledge; the advanced 

knowledge must be in a field of science or learning and must be 

customarily acquired by a prolonged course of specialized intel-

lectual instruction.

ã Executive ð Their primary duty must be managing the 
enterprise, or managing a customarily recognized department or 

subdivision of the enterprise. They must customarily and regu-

larly direct the work of at least two other full-time employees or 

their equivalent; and they must have the authority to hire or fire 

other employees, or the their suggestions and recommendations 

as to the hiring, firing, advancement, promotion or any other 

change of status of other employees must be given particular 

weight.

ã Administrative ð The employeeôs primary duty must be the 
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performance of office or non-manual work directly related to the 

management or general business operations of the employer or 

the employer’s customers; and include the exercise of discretion 

and independent judgment with respect to matters of signifi-

cance.

The key points of the new regulations are:

• The new minimum salary threshold for the white-collar 

exemptions has more than doubled — from $455 to $913 per 

week, or from $23,660 to $47,476 a year.

• Since Dec. 1 is a Thursday, business managers will need to 

make changes for the payroll period in which Dec. 1 falls.

• The minimum salary for employees exempt under the 

“highly compensated” employee exemption will increase from 

$100,000 to $134,004.

• The minimum salary levels will not update automatically 

every year as originally proposed, but will be adjusted every 

three years, beginning Jan. 1, 2020. The salary level will be 

pegged to the 40th percentile of full-time salaried workers in the 

lowest-wage Census region.

For 2020, the DOL estimates that the minimum will increase 

to $51,168. The minimum for highly compensated employees 

will be tied to the 90th percentile of full-time salaried workers in 

the lowest-wage Census region, which the DOL estimates will be 

$147,524 in 2020.

• There ares no changes to the existing duties tests. A job 

title alone is insufficient to establish the exempt status of an 

employee.

Maine Was ‘Out’ then ‘In’

Initial signals from the Department of Labor were mixed. 

When first contacted, Maine DOL Inspector Stephanie Harfoush 

said, “For public schools the state will not enforce any overtime 

be paid for anybody that is supported by taxpayers dollars. So, 

for a county or state or city employee we will not enforce over-

time be paid.”

However, Daniel Cronin, district director of the Northern New 

England Department, declared that school districts’ central office 

personnel “will all fall under the new regulations.”

Continued on page 21
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Informed of this change Harfoush said, 

“We have to enforce whatever law is the 

most strict, whether it’s about family 

medical leave or child labor. Right now, 

public employees are exempt. But, if the 

feds say school employees will now be 

included, they will.”

Position by Position

Kochis ran down Bangor’s staff posi-

tions

that might be affected by the regula-

tions:

• Food service managers. “Ours is 

hourly,” he said.

• Information technology technicians. 

“Other than the director, they’re all 

hourly.”

• Director of Physical plant. “Our 

manager hires and fires, so we’re count-

ing him as qualifying for an Executive 

exemption. Everyone else is hourly.”

• Business office. “Everyone is hourly 

except me.”

• Occupational and physical therapists, 

librarians, social workers, nurses, guid-

ance counselors. “We’re including them 
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this issue, as the most advisable course 

of action for any district will depend on 

the type of information being stored, the 

potential liability in the event of a data 

breach, and whether either or both of the 

vendor and the district have insurance that 

would cover a data breach.  But districts 

should pay close attention to these provi-

sions in order to understand their level of 

risk.  Schools must also make sure that, 

in situations where confidential student 

information is shared with the vendor, 

such sharing and any subsequent use 

and/or disclosure by the vendor complies 

with the school unit’s obligations under 

FERPA.    

Conclusion

Schools are increasingly becoming 

consumers of technology that ten years ago 

would have seemed unimaginable, and with 

that comes great opportunities for increased 

efficiencies and cost savings, but also new 

and unfamiliar risks.  When presented with 

an agreement providing for web-based soft-

ware services, school districts should resist 

the urge to quickly sign it and should take 

the time to understand its terms, and should 

not be hesitant to request changes that 

better protect the district’s interests.  We are 

available to review software agreements 

and advise schools on their terms and their 

negotiation.   •••

Continued from page 17

Software Traps Information meetings

Continued from page 19 under the Learned Professional Exemp-

tion.”

• Athletic trainers. “All are hourly.”

As for business managers like him?

“I’m under the Professional Exemp-

tion,” Kochis said, reading the regulation: 

‘Primary duty of management of district 

or department.’ That’s where I fit in. 

‘Authority to hire and fire.’ That’s where I 

fit in. ‘Regularly directs two-plus employ-

ees.’ I have nine. ‘Paid a salary of at least 

$913 a week.’ I’m over that.”

The entire regulation rewrite, Kochis 

said, “is retail-driven. Retailers and res-

taurants hire assistant managers, pay them 

$28,000 a year and work them 12 hours a 

day, six days a week.” •••

to comply with the rule if imple-

mented, or that it would cause 

businesses to close or lay-offs.

But only minor changes to the 

proposed regulations followed, 

causing Texas Attorney Gen-

eral Ken Paxton to declare that 

the implementation of the DOL’s 

final overtime rule is just another 

example of “President Obama … 

trying to unilaterally rewrite the 

law,” indicating that this time the 

consequences may be “disastrous” 

for the economy. •••

Continued from previous page

Lawsuit

The Department of Labor has scheduled 

three workshops explaining the federal 

overtime rule changes for salaried white-

collar employees as they apply to Maine 

employers. The first workshop has been 

held. The last two will be conducted Oct. 

26 and Nov. 10, from 9:30 a.m. to noonat 

the SafetyWorks! Training Institute, 45 

Commerce Dr., Augusta.

Wglsspwù szivxmqi jievw eppe}ih

Reprinted with permission from Drum-

mond Woodsum from its fall edition of 

School Law Advisory.
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